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Abstract

Contract jurisdiction has been a central and complicated legal issue in the
Hague Conference for a long time. After two rounds of negotiation, the Hague
Conference switched on a third one on a broad jurisdiction which including
indirect jurisdiction rules. This article will focus on contract jurisdiction issues in
the indirect jurisdiction part. Firstly, the author will give a brief introduction of
the background of Hague Conference and the ongoing new convention, and then
contract jurisdiction situation in Civil Law and Common Law system will be
analyzed. Within Civil Law system, Germany and France are recognized as
traditional Civil Law pioneer for a long time; China will also be analyzed since it
is a typical Civil Law country in East Asia; the contract jurisdiction situation in
the US and the UK-will be introduced in Common Law system,; Meanwhile,
regulations in the Brussels Regime also will be concluded because it is a
successful model in global level. Finally, the author will try to give an assessment
of jurisdiction in contract cases in the two legal systems and put forward an ideal
model that suitable for the new convention. Three aspects will be discussed in
contract jurisdiction, which respectively are general jurisdiction rules that
suitable for all cases including contract cases, specific contractual jurisdiction
rules and jurisdiction rules suitable for certain specific category of contract cases,
besides, related content of agreement clauses, exclusive jurisdiction and public
policy will also be discussed. |

Key Worlds: Contract jurisdiction; Hague Conference; indirect jurisdiction;
Civil Law system; Common Law system;  Brussels Regime;
Jurisdiction convention



Table of Contents

Chapter  One Background---Indirect ~ Jurisdiction in Hague Recognition and

Enforcement CONVENTION. ............oiuiiieii e 7
1. Introduction of Hague JUudgMENTS PrOJECE.......cveiecuetiieetitecteeeeee ettt 7
2. Negotiation achievement and current situation in the Hague Conference...........c.co.......... 9
3. Indirect Jurisdiction issues in the new Recognition and Enforcement Convention............. 10
4. Relationship between indirect Jurisdiction and domestic jurisdiction rules....................... 11

Chapter Two Indirect Jurisdiction Issues Related to Contract Cases........coeevverevveevereeeeeeieeeeeeennns 12
1. General jurisdiction regulation applicable to contract cases.........coevvevevieeeriereeeeieeeeenne 13

1.1 Grounds of general jurisdiction in civil law countries.....u..cceeeeeevceeeeeeeeeceeee. 13
GermMany...cuueeeeneeeenneeenenaton. S M T T D e 13
[ = o[ = SORROOI o J. “rse SR 4, L e e ' 2 . S 16
China...coviieeneeeneennadbe Mo 0. S (O PR P N, el 19
1.2 General jurisdiction regulation applicable to contract cases in common law
countries............. i f .............. IS CEIRSENESTR T ................ L 22
VLT RRTIY (F S SOUPROOROTOIOOY .+ ooy rrecr AORTOTORTRUONN. ey (B 22
U], GO, Rovrrorll AOUTORPRORIRNIIINY . 49 F: rorossmrm =y .« [SUUSSISN Sovrutl SO 28
Common Law Rules inUK............ Nl | ST Sl o ... 31
1.3 General jurisdiction regulation applicable to contract cases in Brussels Regime......33
1.4 Analysis and Assessment in the Context of Hague Conference..........ccccoeveveveuennnee. 36
2. Jurisdiction related to connecting factors of contract cases..........eceevevveveevieveeciecienececreenn, 39
2.1 Jurisdiction related to connecting factors of contract cases in civil law countries....39
GOIrMANY..ccccrrerecrrreecreee Bireersreenes Migeem e T e e s e seeresonesgecsessarssssvesassss 39
FranCe...ccovoiiiminniniinnsscrnnss Mg nnneo st oo i oeee oo ncnaasa®ie, il e nnniinnneen. 41
{611 1 FONSFSUSRNISSRRPI, ol RSO - | SRS SRR sk ORI 43

2.2 Jurisdiction related to connecting factors of contract cases in common law countries 46
Specific Jurisdiction N The US......cooeeeee e 46
UK ettt et e et et e e e et a e e et e e et e e e etaeeetaeeeente e e enaeeeeneeeennes 50
2.3 Jurisdiction related to connecting factors of contract cases in Brussels Regime...... 52
2.4 Analysis and Assessment in the Context of Hague Conference.........ccccoveeveevnune... 54
3. Jurisdiction related to category-specific CONtracts.......coceeeivieiereriiereiicieeee e 56
3.1 Jurisdiction related to category-specific contracts in civil law countries................... 56
(CT=T 00011 01 TR TSRO 56
FraANCE. ..ottt e e sttt b e et e ae b eae et nreneennees 58
RN i i siirstasemsonorsasersassrssssssssssesssasssssssessassastssestantansseesassesssasnsansessnsresnasssassvessasessosessansssss 58
3.2 Jurisdiction related ;co category-specific contracts in common law countries.......... 60
UK ssssmsssmsnssssssmnssom sonmssrossossnussssmsnssssassessassssssissssssemsasssnsssaansosmsns arsasssasy o sasssnassasransssnasssnss 60
3.3 Jurisdiction related to category-specific contracts in Brussels Regime..................... 63
3.4 Analysis and Assessment in the Context of Hague Conference..........cccoeeevvivinicnne 65
5




4. Other issues that related to jurisdiction of CONtract Cases........covvvereeeeeeeeeeeeeeeeeoeeeeenen. 68

4.1Jurisdiction of contract including agreement clause...........ooveeeeeeoreveeoeeoeoeoee, 68
4.2 Contract related to exclusive jurisdiCtion.........cc.oeeveveeeeeieeieeeeeeeeeeee oo 72
4.3Public POliCY PrinCIPIE...c.e ettt e 74
Chapter Three  CONCIUSION......cuiuiieiiriieitcitee et ettt 75
BIDIIOBIAPNY .ttt et es s 77




