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Abstract

The Anti-monopoly Law of the People’s Republic of China, formally
implemented on August 1, 2008, marks the basic completion of our country’s
competitive legal framework. The main method of the Anti-monopoly Law to regulate
competitors’ concentration is to attach restrictive conditions to the concentration of
business operators. Our country is weak in legislation and practice of this law,
compared with western countries and regions like America and the EU, who have
established relatively mature restrictive conditions to the concentration of business
operators with rich practical experience as support. This paper has analyzed relevant
systems from home and abroad, proposed shortages of the current situation of
legislation and law enforcement in our country, and put forward suggestions that
could improve such situation. The following is the structure of the paper.

Chapter One illustrates and sorts out relevant concepts of additional restrictive
conditions. First, it analyzes business merger and concentrations of business operators,
and introduces that this paper has chosen the call of concentrations of business
operators. Second, it analyzes meanings of merger and relief in English, American
and Chinese laws respectively. At last, it makes differences between additional
restrictive conditions and anti-monopoly exemption.

In Chapter Two, it describes the current situation of legislation of additional
restrictive condition system in our country at first. Then it analyzes and describes the
practice situations of structural restrictive conditions and non-structural restrictive
conditions through analysis of 18 cases. In the third paragraph,it analyzes shortages of
current legislation, including incomplete principles of additional restrictive conditions,
unreasonable classification of restrictive conditions, lack of the assessment
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mechanisms of effectiveness of restrictive conditions, lack of the determination
mechanisms of the to-be-divested assets, lack of regulations of confirming time limit
of qualified buyers, and imperfect mechanisms of guaranteeing business energy of
divested assets. In the fourth paragraph,it analyzes shortages in practices, including
lack of public disclosure of law enforcement information, separation of the choice of
restrictive conditions with restoration of market competition, and lack of directions of
carrying out non-structural restrictive conditions.

In Chapter Three, the author gives suggestions to improve such shortages
specific to problems in Chapter Two. First, principles of additional restrictive
conditions should be established, including goals of carrying out restrictive conditions,
determination basis of restrictive conditions, application situations of different types
of restrictive conditions, assessment principles, principle of proportionality, and
principles of cost control. In the second paragraph, the author gives his own opinions
on classification of restrictive conditions. Then,the author points out that various
factors should be considered to be regulated in our country in choosing restrictive
conditions, including risks of structural restrictive conditions, risks of non-structural
restrictive conditions, and influential factors in choosing types of restrictive
conditions. In the three paragraph, the author puts forward that an assessment
mechanism of effectiveness of restrictive conditions should be built in our nation.
From fourth to sixth paragraphs, the author proposes methods to improve the
implementation of structural restrictive conditions, including adding the determination
mechanisms of the to-be-divested assets, adding regulations of confirming time limit
of qualified buyers, and improving mechanisms of guaranteeing business energy of
divested assets. At last, in seven paragraph, the author puts forward methods to
improve the implementation of non-structural restrictive conditions, including
regulation of design principles of non-structural restrictive conditions, adding
supervisory mechanism to guarantee responsibility fulfillment, and adding settlement

mechanisms of disputes.
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