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Abstract

About the compensation for non-pecuniary damage in divorce, though many
countries and regions have listed out in their own legislation, the legislation for
that compensation are often very general and simple. Thus it is easy to let people
ignore its theoretical basis, purpose and meaning behind, and this often affects the
practical ruling results of the request of compensation for non-pecuniary damage in
divorce and the actual amount determinated. However, as we know that, divorce is
becoming more common in nowadays, and the importance and effectiveness of this
compensation is becoming more prominent and must be paid more attention.
Therefore, it is necessary to understand and explore the basis for establishing
compensation for non-pecuniary damage in divorce and the problems encountered
in practice and then rethink profoundly, so that such compensation can provide a
true and effective implementation of law protection to the injured party spouse, in
order to achieve the true value of family harmony and social stability.

Therefore, this thesis is mainly based on the different time legislation, theory,
case study, comparison and arrangement of materials about those compensations of
non-pecuniary damage in divorce between France, Portugal, China, Taiwan, Macao
and other countries or regions. Combined with the Roman law about the
requirements of compensation of damage in divorce, this thesis mainly focuses on
the analysis of its law nature, elements, and also discusses the scope of
compensation, scope of application in litigant process as well as other related
issues of the compensation for non-pecuniary damage in divorce. Meanwhile, the
thesis also describes the characteristics and the possibility of reform of the


http://www.umac.mo/fll/doc/thesis_topic_app.pdf
http://www.umac.mo/fll/introduction/Zhao%20Guoqiang.html

compensation for non-pecuniary damage in divorce in Macao, summarizes the
problems and challenges faced when ruling the amount of such compensation in the
judicial practice in Macao, and provides some recommended standards for the
amount determination. Moreover, the reasons for the big difference between the
requested amount and the ruled amount in the judicial practice will be discussed,

and improvement points of view will be provided.

This thesis will be divided into 8 chapters for study and discussion. The first
chapter will initially explore the general overview and scope of compensation for
damage in divorce, especially the relationship between this compensation and the
compensation for damage caused by the reasons of divorce, in order to bring out
the key point of this thesis: compensation for non-pecuniary damage in divorce.

Chapter 2 analyzes the different theoretic points of view of the legal nature of
compensation for non-pecuniary damage in divorce with its related and applicable
feasibility, and this part is actually the main part of this thesis.

Based on the fundamental information of the previous chapter, chapter 3
analyzes and elaborates the constituent elements of: divorce’s tort liability due to
the violation of marital obligations, and divorce’s liability of legal facts due to the

changes in mental abilities of spouse.

Chapter 4 and chapter 5 discuss the specific scope and scope of application in
litigant process for compensation for non-pecuniary damage in divorce

respectively.

Chapter 6 discusses the other related issues of the compensation for
non-pecuniary damage in divorce, such as: compensation for non-pecuniary
damage in divorce through marital or pre-marital agreement, liability of this
compensation bared by the third person, and possibility of alienability and
succession of this compensation.

Chapter 7 will focus on the existing law provisions, characteristics, possibility
of reform, as well as the actual situation in determining the amount of
compensation for non-pecuniary damage in divorce in practice in Macao. Also,
recommended standards and improvement points of view are also provided.



As the last part of this thesis, chapter 8 presents the final and overall
conclusion remarks of the results analyzed and opinions made from the research, so
as to show the importance and practical significance of understanding the

compensation for non-pecuniary damage in divorce.

Keywords: divorce, non-pecuniary damage, legal nature,
constituent elements, amount of

compensation.
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