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Research on the Party’s system of
Shareholder’s Representative Action

Abstract

Shareholder's Representative Action, was originally created by the countries of
common law system is aim to protect the company and any other minority
shareholder from right violation. This is a significant system to let shareholder present
the company to make a suit directly to the court.

The system of Shareholder's Representative Action has been definitely provided
in the new Company Law enforced on Jan 1% 2006 and it will play an important role
in safeguarding the rights and in assuring them to effectively supervise on the
operation and in perfecting the administrative structure. But in the system, the scope
of the parties are not set clearly will result in difficult to make a suit. The minority
shareholder has difficulty to protect their own benefit. So we should make some
efforts to perfect the system.

The article mainly analyzes the comparatively typical and perfect system of
Shareholder's Representative Action of foreign countries by means of comparative
method and at the same time reflects on the shortage of legislation of it. From the
fundamentals of law to comprehensive overview, | find some shortcomings and
attempt to make some advice to perfect the system.

The article is composed of six parts:

The first part mainly raises the most important problem in the research on the
Party’s system of Shareholder’s Representative Action. Through comparison between
research achievements at home and abroad, | introduce the used methods and ideas
while writing this article.

The second part supports the fundamental theory by mainly focusing on
introducing the concept of the litigation, analyzing entity a controversy of the relation
person and shareholder represent the relation of the litigation the party concerned.

The third part is mainly about the plaintiff system. This part first discusses the
boundary of the plaintiff system in shareholder representative. Then through the
comparison among four abroad countries, we find that some shortages in our country's
legal system and try to make some good advice to perfect the system.

The forth part analyzes the scope of the defendant between domestic and
foreign shareholder representative litigant, aim to give some excellent suggestion.
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The fifth part is the discussion of the first question of the company’s status in the
suit. The author introduces means of England, Germany and Japan. After a particular
analysis, the author points out that the company does not belong to the Party in the
suit but it can be considered a relative privy C. And the company can join into the suit.
The second problem of other shareholder’s status is analyzed in the fifth part which
first introduces legislations in the United States and Japan. The author thinks that we
should learn the experiences and encourage other shareholders to attend Shareholder’s
Representative Action only if they acquire permission from the Court. The law should
guarantee their rights of knowing what happened, and should allow them vote their
representatives for the suit.

The sixth part, through the comparative study on analysis of the shareholder
representative litigation procedures related to special programs, and discusses some
insufficient in the procedures, give some advice to adapt to the system.

Keywords: Shareholder’s Representative Action, shareholder,
the Party, improvement



