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Abstract

A study about administrative contracts - administrative contracts or administrative
licenses? - a case study of the Concession Contract signed with The Macao Water
Supply Company

[Fok Ka Meng] ([Master of Law in Chinese Language Program])
Supervision sby [TONG 10 CHENG]

Traditional governmental administrative departments rely on administrative authority
as a means of power in its management. \What it emphasizes is the dominance of the
governmental authorities. Based on the functions of the modern administrative
departments, the change of their social responsibilities and the expectations of the
public in administrative democratization, administrative contracts as an effective way
to manage national affairs has become a widespread and growing phenomenon of the
modern state.
The advantage of the administrative contract lies in the effective combination of state
power and contract spirit.
This thesis is divided into five parts.
The first part is an overview of the Concession Contract of the Public Utility Service
of Supplying Water in Macau SAR signed by The Macao Water Supply Company and
the Government (referred to as "the Water Contract” thereafter). | have elaborated
and evaluated the basic concept of the system from an historical point of view.
In the second part, The legal nature of the Water Contract have been analyzed. To
accomplish that, it is necessary to draw a distinction between an administrative
contract and a private legal contract. Generally speaking, in the legal theory arena,
administrative contracts are regarded as one of the contract types. | have analyzed the
basic principles of a contract as well as the limitations when applying the basic
principles of the contract under different circumstances.
In the third part, The problem of the authority of the government when executing the
Water Contract have been raised and the privilege of the government authority when
exercising the special terms — through performing an administrative act.
In the fourth part, having considered the various aspects of the administrative contract,
there’s also another important element in fulfilling the operation of public services:
administrative permit.
In the fifth part, in light of the fact that the feasibility of an administrative permit have
been mentioned, it’s important to discuss another form of achieving public benefit by



making use of a private entity - public enterprise.

Analysis has been made about the legal system and stipulations of management of the
Portuguese public enterprise prior to the handover. In this part, | have also analyzed
one main existing public enterprise "The 4th East Asian Games Organizing
Committee of Macao Co., Ltd." (Hereafter referred to as "the Committee").

This thesis aims to sort out and analyze the drawbacks and limitations of different
forms of achieving public services through analyzing the administrative contracts
relating to their implementation, in order to provide a useful referential system
analysis, so as to provide some feasible ways and methods of achieving the operation
of public services.

Keywords: administrative contracts, Concession Contract, Administrative permit,
public enterprise.
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