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The law and sociology Analysis of Husband and

wife in violation the duty of loyalty

Abstract

In recent years the divorce rate was rising. The divorce rate in Beijing and
Shanghai in 2011 were as high as 39%, 38%, of which, caused by an affair of the
divorce proceedings more than 80%. High divorce rate in the reaction of marital
instability and even rupture, not only to enhance their emotional danger, and
challenge the social stability, documented judicial rules system, obviously, the law
does not aptly reflect the social regulation of such acts need. To moderate
co-ordination of the legal issues, this paper will explore the following specific issues
and conduct research. First, the screening of adultery on the couple's inherent
marriage constitute infringement on the law? Through the country, the history of
in-depth study will be given on the law of this behavior qualitatively. Furthermore, the
text will be based on our tort law and Article 46 of the Marriage Law of divorce
caused by third party legal relations, the interests of the parties attributable to a legal
analysis. Finally, because the reality in the act occurred, the couple often take revenge
acts of a third party, such illegal private relief in judicial practice, it should be how to
deal with? Seek probe of the above answers, we will take the relevant legislation,
standards of justice, the proposed law seeking good solutions, in order to address this
issue, to unite legal and moral consensus.

Same time, this is also the cultural and ethical standards and legal interaction
between a specific practical academic attempt. Research methods of sociology of law,
and gradually our scholars to recognize and attach importance to. Legal formation and
line efficiency can not be separated from social and cultural environment and moral
judgment, the many scholars argument and introduced to this view, the legal level
considerations, should not belittle the customary rules should attach importance to the
interoperability of ethical standards and legal norms of the mainstream seems to have

been academics are accepted. It is noteworthy that this process requires not only the



macro-direction identification, more importantly, is this more objective theory to
solve the problem in the practice to provide a pragmatic solution. Individual areas or
issues, to make the best use of this pragmatic perspective to explore the specific issues
of reasonable legal trends, build an efficient, fair and practical solution, may be the
true implementation of the importance of legal culture on. This paper attempts to take
advantage of this legal and cultural background blend of research methods, and seek
legislation for the legal contradictions of sexual relations outside marriage, judicial
solutions, and as between the legal and socia-cultural details should be

cross-referenced to the evidence.

KEY WORDS: Legal property of the extra-marital sexual
relations Divorce vesting Interaction of ethical standards

and legal



