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On Tatausfiithrung

Abstract

Tatausfiihrung is an important category in criminal law theory .The full text is
divided into three major parts: the introduction, the main body, and the conclusion. The
methods of historical, comparative analysis, combined with the criminal law normative
analysis and other methods are used to give a research on Conduct, Concept of
Tatausflihrung, Ontology of the Tatausfiihrung, and Special Tatausfihrung. The aim of the
discussions in the thesis on Tatausfuhrung is to clarify this important category
systematically, which promotes the criminal law theory research to value the

Tatausflhrung.

The situation of theory of the Tatausflhrung should be stressed and seen as an
important category in criminal law. Firstly, we should clarify the theory premises of it,
because the behavior that enters the criminal constitution in the visual field is the legal
typical Act of Perpetrating, which is the abstract result of innumerable changing behavior
after neglecting their concrete aspects. Therefore, what we need to clarify is to solve
whether the legislation object for evaluating is a behavior of subjective malignant, or
objective behavior of the person, namely the opposite evaluation object causes the
opposition of Tatstrafrecht and T terstrafrecht. Based on the two analyzing positions, the

theory preemies of Tatausfilhrung can only be built on the position of the Tatstrafrecht.

As an important concept in criminal law, Tatausfuhrung has its special category and
content. Civil law countries have a long debate on the concept of Tatausfuhrun, which in
the beginning has the objectivism, subjectivism, compromise saying and different
viewpoints. Our country has also formed the argument between objectivism and
subjectivism. The analysis concluded that we should adhere to The Substantive
-Objectivism Unify. In view of this point, this thesis stands on substantial violation on
legal interest, and argues that Tatausfiihrung exists in concrete criminal constitution and

has practical dangers of violation on legal interest. On the basis of this concept,
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Tatausfuhrung has following features:legal, typical, realistic. Fundamentally,
Tatausfihrung is a realistic risk. Raised as an independent category in criminal law, the
mechanism of the concept can be divided into identity mechanism of crime, specific

mechanism of crime,and limited mechanism of crime.

This thesis mainly discusses the Ontology, that is, realistic danger is the essence of
the Tatausfiihrung abroad. By the way, we can clearly distinguish Tatausfiihrung from
Un-perpetrating acting. The regulation of the Act of Perpetrating is substantial dimension.
Judgment on whether this dimension exists focuses on practical dangers of violation on
legal interest. The judgment of Tatausfihrung execution is the focus in criminal law
field .Compared with other theories, specific hazards saying should be judged as an
appropriate standard. After analyzing all points, author argues that we should adhere to the
principle of Subjective and objective unity, and the principal of Legality. The next
discussions involve Tatausfihrung and harmful behavior, Tatausfihrung and prepared

behavior, Tatausfuhrung and helpful behavior, and so on.
Finally, to make the discussion of the theory more satisfying, this thesis deeply

discusses untypical conduct types, such as factual indirect conduct, nonstandard omission,

and voluntary act in cause.

Key words : Conduct Tatausfithrung Realistic Danger
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