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The constitutive requirements of trade secrets
infringement

Abstract

As a kind of can bring economic benefits to the obligors and the competitive of
the important wealth, trade secrets play the increasingly important position in the
market competition. At the same time, varieties behavior of trampling on business
ethics, contrary to the principle of honesty and credit, using unscrupulous divisive
tactics to others’ obtain trade secrets or otherwise infringement of trade secrets
becomes more and more serious, greatly destructing the integrity of a fair market
competition order, damaging the trust relationship between market main body, fueling
speculation and unearned. As trade secrets have its own particularity, which violated
easily and have become increasingly prominent, so it is necessary to infringement
research, to strengthen the legal protection of trade secrets. This article is mainly from
the trade secrets infringement type proceed, discussed the behavior of the object,
objective aspect, the subject, the subjective aspect. When the consequences of the act
of tort cause losses to a certain extent, it may also constitute the crime of infringement
of trade secrets. According to the relevant provisions of the law, the trade secret
infringement mainly has four kinds. While the theory of trade secrets infringement
types are all kinds of classification, opinions are divided, but are based on law of the
relevant provisions of the abstract theory. In addition, each country has the trade
secrets legal protection in different ways. For example, special legislation about
“trade secrets law”, detailed definition about protection of tort damages. However, for
the protection of trade secrets rely solely on relief afterwards too passive, more
important is to establish and perfect the system of prevention in advance, taking the
initiative mode. In addition, the protection of trade secrets and the protection of
personal liberty in the relationship, how to grasp the two degree is the trial faces
difficulties. Criminal law as one of important legal departments, to the protection of
trade secrets stipulated. According to the criminal law provisions, not only by
improper means to obtain trade secrets of others, illegal punishment of trade secrets
are likely to bear criminal liability, even in third who knows or should know is
another trade secrets, still passive acceptance may also constitute a criminal offence.
Such strong protection, compared with other countries is rare.

Keywords: trade secrets, infringement of trade secrets,

protection system



B B ettt et ettt en e ne e 7
R TR VD~ 3 TS 7
AT HIBEE N ettt 7
=Rk R 1 Ly b~ OO 8
20Ut = = OO 9

£ Rt I | =y =0 v OO 11
E—T ?%ﬁﬂlzﬂ‘%ﬂ’\lfﬂﬁ ................................................................................................... 11

Bt S = |4 OO 11
=\ mElRER “/EEL” 7 SO 11
= RAESEESESHIEFERAITEZR e 13
LS R 3 = v OO 13
=S IRV 5 2 =3 Ao 16
FEET BB IR oo et 16
S Ll T o, Wit .+ - 17
St T 1=K T - SV o s o s [ e I P S 18
R 1110 W, o - [ = B 19
I T = A N S 20

FZE FEIREUFZEAITREBRIFFIETERTN ..o, 23

F—F URELETFEIREEIMFBER ..o e 23
— TaEHEFH.... Dl il ..., 23
T N IEHFREAIGIIN——IEZTFER e 24
=, “LEEEFBEEATRTHRERFETIFBRITBATIRAER" e 25

=T R (15 5 = | /2 OO 26
—, ... L T NS 26
(1 3y W N i [ 2 OO 27
R o1 2BV O i FO OO 27
M, “FEES. LIFAMC ARIREE#H S, W EIFARRERRBRAR, DT
FETAARATIREBIEEE * L. BUEE oot 28
H. “fEE Komplementar—-GmbH ATIRRIERFRILEMFLE" e 29

I R < N 1= E -3 0 = | OO 30
- =10 NPT 30
T R T ATIEEE T A et 30

BT R T R TR oot enan 31
o ARIBTIMEFBTETR oot 31
=, BlEgE— “EEERAREARSEEXKRFELATNEILMEHE"

FERT BAUTIIHTFIETRETC oot 32
R U L W OO 32
i 7 b e 3= LN 33

=Rt = (e | = b . OO 35
e T = E7 ) NG =27 OO 35

S i1+ 4 = 7 OO 35
o TR ettt 35



B S T AT A ettt ettt ettt 36

FTARE BRI S GIEEME e 37
e b L | 3 b =4 = SO 39
o ARIBIE T oottt 39

S - 1ol 3=~ 39
= OO 39

= R | L |8 3 O ok = OO 40
E 2R I X T 1] T = OO 40
O B 0 U L OO 40

T BB JEHIRE ..ot 41

= BT RIPBIE BIZEZR oo 42

=B 1] L OO 43
==l AN OO OO 44
T v, I vy R 46
54 ol s T = W I N oo 5o Wty S 49



