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Abstract

Paragraph 2, Article 19 of the Basic Law of the Macao SAR contains
a very rich content, the contents, however, had not been fully explained
previously. Therefore, this thesis aims to fully explain the Paragraph 2,
Article 19 and the knowledge about the judicial application of the
Paragraph 2, Article 19. This thesis would be divided into three parts,
including introduction, main text and conclusion. And the main text
consists of five chapters.

In the first chapter, | found a total of 27 previous legal systems in
Paragraph 2, Article 19 of the Basic Law of the Macao SAR.

In the second chapter, this thesis revealed six reasons of the
existence of the Restrictions on the jurisdiction imposed by the legal
system, including the “territory” of the rule of policy shall not be
violated by the rule of law; the restriction must maintain the separation of
powers; the ADR’s advantages in overcoming three limitations of law; the
self-stipulation of jurisdiction; humanism and the Ilimited judicial
resources. On this basis, the author also summed up previous legal
principles, in the Paragraph 2, Article 19, in a total of 12 principles.

In the third chapter, according to the logic of the Basic Law of the
Macao SAR, the author found that 26 “previous restrictions” were
retained and incorporated into the contents of the Basic Law. At the same
time, in this chapter, the author also proposed some personal views, such
as members, of the Executive Council, can’t inherit the judicial immunity
members, of the Advisory Council, enjoyed in the colonial era.

In the fourth chapter, according to the basic theory of law, the author

found the changes of some previous restrictions, maybe occurring with
11l



time change, must not violate the following principle: the changes must
not make the statuses worse than the status quos to established aims in the
Paragraph 2, Article 19, at least preserve the status quos.

In the fifth chapter, this thesis studied the judicial application of the
Paragraph 2, Article 19, from the aspect of legal practice, with the focus
on answering three questions. Firstly, the author demonstrated that the
judge has the jurisdiction to rule on whether an act is a political act, but
such an adjudication must belong to resolving legal issues in nature.
Secondly, the author summarized a legal standard concerning ruling on
whether an act is a political act. Finally, the author pointed out that for a
political act in the case, when it causes controversy in the sense of “right
or wrong”, it is seen as a political act, but when it causes controversy in
the sense of “exist or not” and “ what is it”, it is seen as the fact

concerning political act.

Key words: Jurisdiction, previous legal system, previous

legal principles



()R E B HPEEEIIIRS] oo
()R E SAMSTERIRS] o
(Z)KHE "ME” HEEFEREARS ...
(T A B FFERTEBTFR A oo
Z FRARE R REFEAT R HE IR .

(—) FHEHBUGHI R o,
(=) FBHAMREEEE THEAE IS RITE R ..
(=) 2 HIRE S8 A0 &l oy e TR A Al 1Y SR 4111 2 G
(9) FHAREEEN B S M E R 5 ...
(H) FHMEREN AL E RGN ...
(78) 2 HIREEL R =105 & 6 A R T A i 2 5 .

= FAHERGAERE R RS FEHE .

(—) ZAEEGEFETEEET "E8FE"

(=) BUBME® AT R B8 12 H BT Y 0K & .

(=) “frog” wyseirtd “JRAMRH BFE

g~ ARG H BB B A AL
(—) HEFEREHER "8F
(=) AREBAEEARAENER

L~ FRE “HAA RSB BFREHEE ..

2~ ARNAR A FAR R M AN E ...
T~ 19 REE 2 AKAEEIEFE A TAVEM .

(—) FERGSHEBBT HIGFEE
(=) HAEBUBTT REYEEAE
(=) BoBUBTT KRR R BUEBTT REVEHE ...

..................................... 44

..................................... 49
..................................... 51

..................................... 56



(=) B E B, 59

G v ¥ .= OO USROS USSR UURRRUURRRPRS 60
() B Rl e, 65

\



