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Intellectual Property Protection of Traditional
Chinese Medicine

Abstract:

In recent years,intellectual property protection of traditional Chinese medicine
has becoming one of the most important issue in the development of Chinese
medicine. Scholars in legal and Chinese medicine all present their own ideas on this
problem. In addition,it has been appeared in the State intellectual property
development strategy.

Industrialization of traditional Chinese medicine is the important reason of
intellectual property protection of traditional Chinese medicine.On the one hand,the
level of traditional Chinese medicine industrial degree is low,on the other hand,
foreign botanicals industy bring a tremendous impact on China. Just because the
difficult on the development of traditional Chinese medicine industry,the intresets of
this industry get lost.This objective phenomenon ask for intellectual property
protection of traditional Chinese medicine. Based on this factor,in this article,firstly
author introduce status of the Chinese medicine industry,and then analyze the
importance of this protection. Although the existing patent and trademark system can
protect the intellectual property of traditional Chinese medicine,this protection is
limited. .On the one hand,because of the characteristics of traditional knowledge,it
can not completely meet the principles of the modern intellectual property system, on
the other hand,this modern intellectual property can not give all traditional knowledge
enough protection,so that our intresets can not achieve.So how to give traditional
Chinese medicine exhaustive protection 1is important.After analyze this
question,author think that we need to protect the intellectual property of traditional
Chinese medicine in two ways.One is increasing the degree of industrialization and
modernization,so that the traditional Chinese medicine can conform the modern
intellectual property system ,the other is breaking through the existing intellectual
property system.And in the second method,we can draft a special standard for
traditional Chinese medicine patent,also we can set up a new right for the intellectual
property of traditional Chinese medicine,that is the right of benefit-sharing.All of
these method is necessary.If just take the frist one,that only the innovation can get
protection.But if just take the second one, the intellectual property of traditional
Chinese medicine can not get protection immediately,because set up a new system
and let all over the world accepted it need a long time.In short,these two method are
all necessary.

Key words: traditional Chinese medicine, intellectual property,
intellectual property barriers, benefit-sharing
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