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The Law on Prevention and Repression of Corruption in Private Sector of Macau and Its Improvements

Abstract

In the launching ceremony of the collected works from the tri-regional symposium
titled “The Current situation and Prospect of the Prevention of Corruption in Private
Sector* and in the various seminars on prevention of corruption in the private sector
held by the Commission Against Corruption of the Special Administration of Macau,
Mr Chui Sai On , the Chief Executive of the Macau SAR indicates that it is an
important administrative target of the SAR to construct a corruption-free, efficient and
transparent government. Nevertheless, a clean public administration represents only a
part of the entire picture, meaning that it takes both the public and the private sectors
to collaborate to counter corruption and to promote a clean society. It is only by so
doing could we establish a culture for a clean society. The promulgation of the “Law
on Prevention and Repression of Corruption in Private Sector” by the Legislative
Assembly speaks for the fact that our society has come to a common
acknowledgement for the need to prevent and fight corruption in the private sector.

It has been ten years since the handover of the Macau SAR, foreign investments
continue to increase which boost the economy to a large extend. The paramount
corruption case of Au Man Lun shocks the community and triggers attentions from
various levels. The government of the Macau SAR determines to fight corruption in
order to build a “Government under Sunshine”. Moreover, the case also calls for the
need for laws to fight corruption in the private sector in order to satisfy the request for
a fully “clean society” from the community. Following a series of pre-legislative
preparation works which includes consultation, discussion and seminars, Legislature
number 19/2009 titled the “Law on Prevention and Repression of Corruption in
Private Sector” was promulgated in 17-8-2009 which came into effect in 1-3-2010.

After the handover of Macau in 2000, the High Commission Against Corruption
and Administrative Illegality was replaced by the Commission Against Corruption
(CCAC). Legislature number 10/2000 of Macau provided for the statutory duties and
competence of the CCAC. According to article 3 (2) of this legislature, one of the
major statutory duties of the CCAC are to investigate any crimes of corruption and
fraud committed by civil servants in line with the Criminal Procedure Law of Macau.
The promulgation of the “Law on Prevention and Repression of Corruption in Private
Sector” extends the competence of investigation of the CCAC to the private sector
(including commercial entities, associations, schools), such that workers, staffs,
administrative level and trustee of the private sector will be subject to supervision of
this legislature. Ever since, the CCAC is conferred by law with the responsibility and
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competence to investigate corruptive acts of persons in the private sector.

The promulgation and the coming into effect of the “Law on Prevention and
Repression of Corruption in Private Sector” of Macau stipulates for an independent
legal system to establish a clean environment for the private sector of the Macau. This
legislature is the basis of study of this thesis, wherein Chapter One provides for a
general introduction of corruption within the private sector. Chapter Two deals with
the constitutive elements of the crime of corruption within the private sector and
introduces related statutes of other countries. Chapter Three is a discussion of the
“Law on Prevention and Repression of Corruption in Private Sector” of Macau,
followed by analyses of some specific legal issues of the legislature itself and Chapter
Four will present some of my suggestions of how to improve the “Law on Prevention

and Repression of Corruption in Private Sector” of Macau.

Key words: corruption within the private sector, crime of corruption within the

private sector, private sector
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