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A Study on The Theory of risk Under the CISG

Chen Keru International Economic Law

Direct by: Fan Jianhong

Abstract

With the rapidly developing of the global economic, commercial exchanges
become more and more close day by day, and the international trade in goods become
generally. The transportation of International trade in goods usually need to go
through a tedious process or a long time to deliver to the buyer. It is important that
who should bear the risk of the damage or loss during this period. Risk transfer means
that who should bear the risk of the damage or loss, an essential question in passing of
risk is to determine the time that when the risk transfer from the seller to the buyer.
But risk transfer is an area that easily disagreement and disputes, so it is important to
make sure the specific time and conditions of risk transfer. And it not only valued by
national legislation, but also by international treaties and international conventions. As
one of the most important international treaties, CISG has become the most important
treaty in international trade field as well as the most representative in stipulating the
system on the passing of risk. So it is necessary to discuss the rule of risk transfer of
CISG.

The article divides into four parts. The first part is the overview of the rule of
passing of risk, elaborated the basic concept of the system on the passing if risk, and
discuss the three general principles. The second part emphatically from semantic,
comparative, empirical analysis viewpoint explained and evaluated the system of
passing of risk of CISG, through combing the history of the CISG. The third part
analyzed the impact of some factor on the application of the article. These factors
include cargo-identifying, trade terminology and parties violation. The fourth part
elaborated ur country’s correlative stipulation as well as its question, and gives some
suggestions to perfect it.

This paper hopes to give some suggestions to perfect the contract law of China by

discussing the rule of the passing of risk of CISG.

Key words: risk, passing of risk, CISG
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